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Preamble

—

Water Charter
for the Volta River Basin

Preamble

The Republic of Benin,

Burkina Faso,

The Republic of Céte d'lvoire,

The Republic of Ghana,

The Republic of Mali,

The Republic of Togo,

Hereinafter referred to as "State Parties" to the Water Charter for the Volta River Basin,
Considering the Charter of the United Nations Organisation adopted on 26 June 1945;
Considering the Constitutive Act of the African Union adopted on 11 July 2000;

Considering the Revised Treaty of the Economic Community of West African States
adopted on 24 July 1993;

Considering Decision A/DEC.5/10/98 on the regulation of transhumance in the
Economic Community of West African States Member States, adopted on 31 October
1998;

Considering Regulation C/REG.3/05/2008 harmonizing the rules governing the
registration of pesticides in the Economic Community of West African States, adopted
on 18 May 2008;

Considering the Convention on the status of the Volta River and the creation of the
Volta River Basin Authority adopted on 19 January 2007,

Considering the Statutes of the Volta Basin Authority adopted on 16 November 2007,

_— o
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Preamble

Bearing in mind the primary importance of the provisions made by non-binding
universal international instruments and the assertion thenceforth of fundamental
principles on international watercourses and lakes, inter alia:

a) The Helsinki Rules on the use of international watercourses, adopted in
Helsinki in 1966;

b) The Declaration of the Conference of the United Nations on the Human
Environment, adopted in Stockholm in 1972;

c) Resolution 34/186 of the United Nations Organisation General Assembly
establishing principles for conduct to ensure the conservation and harmonious
use of shared natural resources, adopted in New York in 1979;

d) The Declaration of the International Conference on Water and the Environment
and sustainable development, adopted in Dublin in 1992;

e) The Declaration of the United Nations Conference on the Environment and
Development and the Action Plan of the United Nations Conference on the
Environment and Development, in particular Chapter 18 on the protection of
freshwater resources and their quality, adopted in Rio de Janeiro in 1992;

f) The Policy Declaration and Plan of Implementation of the World Summit on
Sustainable Development, adopted in Johannesburg in 2002;

g) The Declaration of the Conference of the United Nations on sustainable
development, adopted in Rio de Janeiro in 2012;

Hereby reasserting the commitment of the State Parties to international agreements
on water and the environment, inter alia:

a) The Convention for internationally important wetlands and the conservation of
waterfowl, adopted in Ramsar on 2 February 1971;

b) The Convention on the protection of world cultural and natural heritage,
adopted in Paris on 16 November 1972;

c) The Convention on the conservation of migrational wildlife species adopted in
Bonn on 23 June 1979;

d) The Convention on the control of transboundary movements of hazardous
wastes and their disposal, adopted in Basel on 22 March 1989;

e) The Convention on the prohibition of hazardous waste imports and the control
of their transboundary movement in Africa, adopted in Bamako on 30 January
1991;

f) The Convention for the protection and utilisation of transboundary
watercourses and international lakes adopted in Helsinki on 17 March 1992;

g) The Framework Convention on Climate Change, adopted in New York on 9
May 1992;

\
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Preamble

h)

)

K)

The Convention on Biological Diversity, adopted in Rio de Janeiro on 5 June
1992;

The Convention to combat desertification in countries seriously affected by
drought and/or desertification, especially in Africa of adopted in Paris on 17
June 1994,

The Agreement on the conservation of African-Eurasian migratory waterbirds,
adopted at The Hague on 14 August 1996;

The Convention on the use of international watercourses for non-navigational
purposes, adopted in New Yorkon 21 May 1997.

The Convention on procedure for prior consent for international trade
concerning dangerous chemicals and pesticides, adopted in Rotterdam on 10
September 1998;

m) The Convention on persistent organic pollutants, adopted in Stockholm on 22

n)

0)

May 2001,
The Convention on mercury, adopted in Minamata on 10 October 2013;

The African Convention on the conservation of nature and natural resources,
adopted in Maputo on 11 July 2003

Giving due consideration to West African regional initiative in the water sector, inter

alia:
a)

b)

c)

d)
e)

f)

The Ouagadougou Declaration adopted at the West African Conference on
Integrated Water Resources Management on 5 March 1998;

The West African Vision for Water in the 21st Century, in the West African
Vision for Action, adopted on 2 March 2000;

Decision A/DEC.5/12/01 on the creation of the Permanent Framework for the
Coordination and Monitoring of Integrated Water Resources Management in
West Africa, and Decision A/DEC.4/01/06 adopting the constituent instrument
of the Permanent Framework for the Coordination and Monitoring of Integrated
Water Resources Management in West Africa, adopted on 21 December 2001;

Supplemental Act A/SA. 8/01/07 7 adopting the Economic Community of West
African States Disaster Prevention Policy, adopted on 19 January 2007;

Supplemental Act A/SA. 04/12/2008 adopting the environmental policy of the
Economic Community of West African States, adopted on 19 December 2008;

Supplemental Act A/SA. 5/12/08 adopting water resource policy in West Africa,
adopted on 19 December 2008;

The wish to progress towards a universal agreement on transboundary aquifers based
on Resolution A/RES/63/124 of the General Assembly of the United Nations
Organisation on the law of transboundary aquifers, adopted on 11 December 2008;
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Preamble

Their shared assessment of the main transboundary issues challenging the water
resources and the environment of the Volta River Basin, formalised in the report
entitled “Technical, legal and institutional assessment of the management of water and
the environment in the Volta River Basin”, drawn up during the preparation of the
present Water Charter for the Volta River Basin and adopted by the regional validation
workshop held on 7 March 2018;

Considering the major transboundary challenges for the management of water and
the environment in the Volta River Basin, inter alia:

a) The lack of knowledge about and monitoring of surface and groundwater
resources, and their associated species and ecosystems;

b) The high intra-annual and interannual variability of rainfall and hydraulic
conditions on the main course of the Volta River and its main tributaries;

c) The high demographic growth rate and subsequent increase in water
requirements, especially for domestic, agricultural and energy production
purposes;

d) The challenges of mobilising, storing and allocating water resources for
drinking water supplies, agriculture, hydroelectric power production, industrial
activities and tourism without detriment to aquatic and terrestrial ecosystem
functioning;

e) The management of extreme hydrological phenomena such as floods and
drought, whose impact can be amplified by human activities such as releasing
water from water infrastructure causing transboundary effects;

f) Agricultural pollution, mining pollution, resulting in particular from industrial and
artisanal mining and gold washing, industrial and domestic pollution;

g) Land degradation, loss of plant cover, biodiversity erosion and loss of
associated environmental assets and services;

h) Increased sedimentation in water courses and its impact on the river regime,
ecosystems and the management of hydraulic infrastructure;

i) lllegal exploitation of species and ecosystem services, including transboundary
poaching;

j) Risks of conflict due to the use of water resources and other natural resources
for transhumant herding practices and risks of conflict with other users;

k) The proliferation of invasive aquatic plant species;

[) The extreme vulnerability of the people and ecosystems in the Basin to the
effects of climate variability, climate change and environmental risks;

m) Coastal erosion.

\
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Preamble

Alarmed at the potential consequences of such transboundary issues regarding the
management of water and the environment in terms of human health, economic
development, and the condition of the basin’s ecosystems, more particularly the
availability of sufficient good quality water resources, the disappearance of animal and
plant species, the loss of environmental services, and widespread, accentuated
poverty, as well as risks of inter-community and interstate conflict within the basin;

Aware of the urgent need to address the main concerns of the Basin, namely the
management of water and the environment, in an adequate manner by rendering the
Convention on the status of the Volta River and the creation of the Volta River Basin
Authority operational in order to deliver the necessary sustainable management of the
Volta River Basin;

Convinced that the Water Charter for the Volta River Basin is the appropriate legal
instrument for the sustainable management of the Volta River Basin, allowing more
thorough fulfilment by the Authority of its mandate to achieve the sustainable
management and development of the Basin by promoting the integrated management
of its transboundary water resources;

The aforementioned State Parties hereby agree to adopt the present Water Charter for
the Volta River Basin, hereinafter referred to as the "Water Charter".
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Section 1. General provisions

Section 1. General provisions

Chapter 1. Purpose and sphere of application

Article 1. Purpose

1. The general purpose of the present Water Charter is to set out the principles,
procedures, rules and modalities for the equitable, coordinated, sustainable use of
shared water resources in the Volta Basin as a contribution to the sustainable
development of the Volta Basin, in accordance with the mandate of the Volta Basin
Authority.

2. It specifically aims, on the one hand, to refine, supplement and develop the
provisions of the Agreement on the status of the Volta River and the creation of the
Volta Basin Authority signed on 19 January 2007 and, on the other hand, to promote
integrated water resources management, and more particularly to:

a) Prevent and peacefully settle inter-State disputes related to the use of shared
water resources;

b) Establish a framework for the quantitative and qualitative management of
surface and groundwater resources;

c) Ensure the preservation and the restoration of the Basin's aquatic ecosystems
and their biological diversity, including the prevention of pollution, land
degradation and the proliferation of invasive aquatic species, and the
sustainable management of fisheries;

d) Promote good governance for the integrated management of shared water
resources and the environment.

3. To fulfil the above-mentioned goals, it promotes the following means of intervention:

a) The recognition of common facilities and facilities of common interest;

b) The Authority’s responsibility for project management and ownership of
common facilities and facilities of common interest, for environmental and
social impact assessments of hydraulic infrastructure causing transboundary
impacts, and for regional projects and programmes for sustainable
development;

c) The promotion and facilitation of dialogue and consultation among the State
Parties in the planning, design, implementation and management of hydraulic
infrastructure, projects and programmes likely to affect water resources and the
environment of the Basin;
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d)

e)
f)
9)

h)

The definition of procedure for examining and approving new projects likely to
cause significant harm to the quantity and quality of the Basin's water
resources;

Harmonizing national policy, legislation, regulations and strategy for the
management of water resources and the environment;

The recognition of people’s rights in the frame of the sustainable management
of the Basin;

The determination of the role and responsibilities of the stakeholders involved
in the sustainable management of the Basin;

The determination of procedure for collecting and exchanging data and
information on the environment and water resources in the Basin;

The promotion of scientific research, capacity building and environmental
education, especially in relation with integrated water resource management.

Article 2. Sphere of application

1. The Water Charter shall apply to the Volta River and to all surface and groundwater
resources and associated ecosystems found within the geographical limits of its
catchment area.

2. The present Water Charter shall govern all public and private, ongoing and planned
measures and activities in the Basin causing significant transboundary impacts on
water resources, in particular those undertaken for:

)
K)
1)

Better knowledge about shared surface and underground water resources and
associated ecosystems,

Better governance of the Basin’s shared water resources;

The use and utilization of shared water resources to meet socio-economic and
environmental needs likely to affect water resources or the environment;

m) The protection, preservation and restoration of the ecological condition of water

resources and associated ecosystems and the prevention of damage-causing
situations.

3. An Appendix to the Water Charter shall establish the Map of the Volta River Basin.
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Chapter 2. Use of terms and concepts

Article 3. Definitions and use of terms

Unless otherwise specified, the following terms in this Water Charter, wherever they
appear, shall have the meaning ascribed to them hereunder:

1. Aquifer: Body (layer, rock formation) of permeable rocks comprising a saturated
zone — the entire solid medium and the water it contains — with sufficient groundwater
conductivity to allow a significant flow out of the groundwater table and the abstraction
of appreciable quantities of water;

2. Agriculture: the crop production, livestock, fisheries and forestry sub-sectors;
3. Authority: Volta River Basin Authority

4. Basin or Catchment Area or Hydrographic Basin of the Volta River: the
geographic area in which runoff, channelled through a system of rivers, streams and
lakes, converges towards the Volta River estuary.

5. Basic human needs: the Basin populations’ drinking water and sanitation needs;

6. Water Charter: the present Agreement and all appendices and ancillary instruments
pertaining thereto;

7. Interparliamentary Committee: The Interparliamentary Committee of the Volta
Basin Authority;

8. Local community: the human population in a given geographic area of the Volta
River basin enjoying its resources, innovations, practices, knowledge and
technologies, partially or totally governed by its own customs, traditions or law;

9. Assembly: The Assembly of Heads of State and Government of the Volta Basin
Authority;

10. Council of Ministers: Council of Ministers in charge of Water Resources in the
State Parties of the Volta Basin Authority;

11. Public consultation: activities consisting of asking the opinion of the local
populations and/or social groups affected by a project, among others, to help
determine the impacts a project is likely to cause, as well as the acceptability of the
solutions that can be offered to compensate for them, or the most appropriate
mitigation measures.

12. Convention: the Convention on the status of the Volta River and the creation of
the Volta River Basin Authority signed on 19 January 2007;
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13. Watercourse: a system of surface waters and groundwater constituting by virtue
of their physical relationship a unitary whole and normally flowing into a common
terminus;

14. International watercourse: a watercourse, parts of which are located in different
countries.

15. Target flows: the minimum streamflows in a watercourse that are necessary to
cover basic human needs and to protect and preserve all associated ecosystems and
ecosystem services;

16. Development of hydraulic infrastructure: this includes:

a) Project identification by prioritizing projects and selecting the best
alternatives through a strategic planning process, either at the level of
the Basin or at national level;

b) Studies including the preliminary feasibility study, the feasibility study and
the final detailed design;

c) Construction of infrastructure and implementation of social and
environmental management plans;

d) Operation of the infrastructure;
17. Executive Directorate: the Executive Directorate of the Volta Basin Authority;

18. The right to water: supplies of physically accessible, clean water of acceptable
quality at an affordable cost, in sufficient amount to meet every person's personal and
domestic needs.

19. Aquifer State: A State in whose territory lies part of a transboundary aquifer or
aquiferous system;

20. State Party: A State legally bound by the present Water Charter and in whose
jurisdiction it is enforceable;

21. Environmental and social impact assessment: a process to examine the
beneficial and adverse effects of a proposed development project on the environment
and human health and to ensure that such effects are duly taken into account in project
design;
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22. Environmental and Social assessment: a process consisting of assessing the
risk related to a project for the environment and the effects it is likely to cause in its
area of influence, studying project alternatives, identifying ways of improving project
selection, location, planning, design and execution by foreseeing, minimising,
mitigating or compensating for its adverse effects on the environment and
strengthening its beneficial effects. Environmental assessment also includes the
process of mitigating and managing nuisance during the construction of a project;

23. Forum of stakeholders: Forum of the Parties involved in the development of the
Volta Basin of the Volta Basin Authority;

24. Coordinated management of hydraulic infrastructure: a set of activities
enabling both the managers of hydraulic infrastructure and activities with
transboundary impacts and the Authority to control the management of the
infrastructure from the collection and transmission of data to the Authority, to the
application and control of the effective implementation of the Authority's instructions;

25. Integrated water resource management. a process which encourages
coordinated development and management of water, land and ancillary resources, in
order to equitably maximise the resulting economic and social well-being without
jeopardizing the sustainability of vital ecosystems;

26. Strategic management of hydraulic infrastructure or of a river basin: a set of
decisions made to provide or utilise resources and to define long-term allocation
policies, especially sharing among the different usages;

27. Tactical management of hydraulic infrastructure: year-to-year or lesser interval
forecasts concerning resources and their allocation and/or resource allocation
decisions taken at a relatively short time scale, typically weekly or fortnightly;

28. Operational management of hydraulic infrastructure: actions taken and
conducted to achieve the allocation of resources as determined by tactical
management. This notably includes releases of water from dams or transfer systems
to meet the demand and the observance of set flow rates. It also includes actions to
protect infrastructure and for the safety of people and property, especially in the event
of floods;

\
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29. Transboundary impact: any significant harmful effect on the environment in an
area situated in the jurisdiction of another party, caused by the modification of
transboundary water conditions, as a result of human activities physically originating,
either partly or entirely, within an area under the jurisdiction of one of the parties. There
can be various effects of this kind on the environment, such as harm to human health
or safety, harm to flora and fauna, soils, air, water, climate, landscape, historical
monuments or other buildings, or interactions of several of these factors; such effects
also include adverse effects on cultural heritage or socio-economic conditions due to
the modification of such factors;

30. Hydraulic infrastructure: water-related structures or facilities that exist or are
under construction or planned, in particular large dams as defined by the World
Commission for Large Dams, large irrigation schemes and inter-basin transfer
systems;

31. Planned measure: structures or infrastructure, activities or works likely to cause
significant adverse effects on the water resources of the Volta Basin;

32. Basin hydrological resource allocation model: a computer model to assist
decision-making, which simulates the impact of scenarios including the construction of
new hydraulic infrastructure and/or the introduction of new management rules for
existing structures and facilities and/or the establishment of target flows at set flow
observance points and/or new abstractions of water and/or climate change. The output
obtained from this type of model consists of data logs comprising the following: the
flow in tributaries at key points on the watercourses, the observance of set supplies of
water for abstractions and set flow rates, the production of hydroelectric power at the
dams if relevant, etc.;

33. Observatory: The Volta Basin Observatory;

34. Grassroots community organisation: a legal person or entity dedicated to
community development, for instance village groups, cooperatives, unions or
federations;

35. Civil society organisation: a legal person or entity conducting non-profit activities
in one or more State Party countries;

36. Common facilities: facilities that the State Parties, members of the Volta Basin
Authority, have decided, by legal instrument, to be the common, undividable property
of all the State Parties or a group of State Parties;

37. Facilities of common interest: facilities owned by one State Party but in which
two or several State Parties, members of the Volta Basin Authority, have an interest
and for which coordinated management has been decided by mutual agreement.
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38. Panel of Independent Experts: Volta Basin Authority panel of independent
experts on water resources and environment;

39. Environmental and social plans: environmental and social management plans,
resettlement action plans and local development plans;

40. Project-affected people: people who have been resettled or who have not been
resettled but have lost their land and/or livelihoods due to construction works on dams,
access roads, electric lines or to fill reservoirs, as well as the communities hosting the
resettled, and the people living downstream of the facilities who are affected by the
impacts of the project, both during the construction phase and during the operating
phase. The people affected by a project include vulnerable groups such as youths,
women, the elderly, widows/widowers and the disabled;

41. Enforcement of water law and regulations: all norms, procedures and
institutions to ensure the protection of water resources by means of prevention and
punishment of infringements in breach of legislation concerning water;

42. Pollution: any changes that are detrimental to the composition or quality of the
water in the Basin resulting directly or indirectly from human activities;

43. Transboundary pollution: pollution emanating from a physical source that is
totally or partially located in the national jurisdiction of one State Party, and which
causes damaging effects in an area that is in the jurisdiction of another State Party;

44. Abstraction: an amount of water withdrawn from the watercourse for use,
whatever the purpose, whether or not it is returned, directly or indirectly, to the
watercourse at a later point in time;

45. The public: one or several natural or legal persons, according to the customs and
legislation applicable in the country, and/or associations, organisations or groups
formed by such persons;

46. Pollutant discharge: the release, directly or indirectly, of substances or energy
into the Basin’s water resources, which is likely to result in hazards to human health or
harm to living organisms and ecosystems and the services they render;

47. Shared water resources in the Basin: all the surface and ground water available
in the Volta River Basin;

48. Emergency situation: situations that either cause or imminently threaten to cause
serious damage to Basin countries or other countries and which occur brusquely due
to natural events such as flooding, torrential water effects, landslide, earthquakes or
locust swarms, or due to human activities such as industrial accidents or humanitarian
disasters;

\
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49. Damage or harm: results of human activities or natural occurrences that can
damage a surface or underground water or the environment in one or more Basin
countries, such as floods, water-borne disease, silting, erosion, salt water intrusion,
drought or desertification, including the loss of human lives and property;

50. Sub-basin: an area in which all the runoff converges through the streams, rivers
and possibly lakes towards a specific point on the Volta River;

51. Statutes: Statutes of the Volta Basin Authority adopted on 16 November 2007.

52. Hydrographic basin water resource managing entities: national integrated
water resource management bodies or institutions, whatever their specific name, for
instance water or basin agencies, basin committees and local water committees;

53. Aquifer system: a series of two or more aquifers which are hydraulically
interconnected,

54. Transboundary transhumance: seasonal movements of cattle from one country
to another, beyond the boundaries of their usual grazing area so that it can use other
watering places and grazing land.

55. Use / Usage: the consumptive or non-consumptive use of water for sundry
purposes especially domestic, industrial, crafts, agriculture, the environment, herding,
tourism, mining, sports, fishing and hydroelectric production;

56. Domestic use: abstractions to meet the needs of human beings, limited to the
guantities necessary for human consumption, hygiene, and livestock or vegetable
production for family use only;

57. Admissible abstractions: the amounts of water the State Parties consider
reasonable to withdraw from the Basin’s water resources to balance the needs of the
various usages and without disrupting drinking water supplies and food and energy
security while being sure to maintain the minimum requirements necessary to preserve
ecosystems;

58. Buffer zone: Intermediate space along a watercourse in a rural or urban landscape
designed to intercept pollutants from agricultural or mining sources and thereby
attenuate contamination of the aquatic environment.
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Article 4. Fundamental principles

To implement the present Water Charter, the State Parties shall be guided by the
following fundamental principles:

a) The principle of good governance: all the stakeholders must be involved,
aware and feel accountable in the process of developing and implementing
action to ensure the balanced management of shared water resources in the
Basin;

b) The principle of complementarity: for the purposes of achieving regional
integration, it is necessary to make the best possible use of complementarities
in the economies of the State Parties in order to achieve sustainable
management of water resources;

c) The principle of cooperation: it is necessary to develop relations between the
Authority, intergovernmental regional organisations and the State Parties for
the integrated, peaceful management of the Basin’s water resources and
environment in order to gain benefits from the management of the Basin;

d) The principle of sustainable development: the management of the Basin
must meet the demands from the present generation without compromising its
ability to meet those of future generations, balancing the requirements of
economic development, social development and the protection of the
environment;

e) The principle of coordinated management of hydraulic infrastructure: the
management of hydraulic infrastructure associating all the stakeholders
concerned by that infrastructure in the frame of a partnership;

f) The principle of management by hydrographic basin, hydrogeological
basin or aquifer system: the principle of management by hydrographic or
hydrogeological basin or aquifer system is the appropriate framework for
planning, using, managing and protecting water resources;

g) The principle of gender equality: the interests and contributions of women,
men and the vulnerable portions of society are taken into account in policy
formulation, capacity-building, planning, development and investment on the
water sector;

h) The principle of information: every person, group of persons and
organisation shall be given a right of access to the information about water and
the environment belonging to the States, basin organisations and Sub-Region
regional inter-governmental bodies;
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)

K)

The principle of partnership: it is appropriate to seek complementarity and
synergy with sub-regional and regional intergovernmental bodies, NGOs and
associations involved in shared water resources in the action undertaken by
the State Parties;

The principle of participation: the permanent, responsible involvement of all
the stakeholders in the design, development and implementation, and in the
monitoring and evaluation of all sustainable management activities for water
resources and the environment in the Basin;

The principle of equitable and reasonable utilisation of shared water
resources: each country has the right to an equitable and reasonable share of
water allowing it to draw the maximum benefit while causing the least possible
disadvantage to other countries;

The principle of no-damage to other countries: the State Parties have a duty
to ensure that no activities in their own jurisdiction or under their control cause
damage to the water resources or environment in the national territories of other
State Parties;

m) The cost and benefit sharing principle: all the State Parties shall contribute

n)

0)

p)

Q)
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to and benefit equitably from transboundary initiative towards managing and
developing the Basin’s shared water resources;

The polluter pays principle: the cost of pollution prevention, control and
abatement measures must be covered by the polluter;

The abstractor pays principle: fees are levied for the abstraction of water as
a contribution to the financing of water services;

The user pays principle: this principle covers two types of water use: the use
of quantities of water that are abstracted and the use of quantities of water
without abstraction. The abstractor pays principle applies to the use of
guantities of water that are withdrawn from sources of water. In the case of non-
abstracting uses of water, such as hydroelectric power, navigation, tourism and
recreation, taxes and/or fees are lev